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Guidance
This document is intended as a general guide to Schedule 1 of the Building Act and should be read in association 
w ith the Act. W hile the Department of Building and Housing (the Department) has taken every care in preparing 
this document, it should not be re lied upon in establishing whether building work requires a building consent or 
the exemptions under Schedule 1 apply. Readers should always refer to the source documents, including the 
Ne w Zealand Building Code , and be aware that in specific situations it may be necessary to seek independent 
technical and /or legal advice . 
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Purpose 

The purpose of these guide lines is to assist building 
consent authorities and building officials to deal  
w ith changes to Schedule 1 of the Building Act 
2004, that come into force on 16 October 2008 . 
The changes to Schedule 1 of the Building Act 
increase the range of exempt building work 
(ie , building work that does not require a building 
consent under the Act). 

These guidelines w ill help you to decide whether 
building work is exempt and how to deal w ith 
consumer inquiries and building consent applications 
around the time the new exemptions come into force.

W hile these guide lines are intended to assist  
building consent authorities and building officials, 
every individual undertaking building work is 
responsible for deciding whether the work is e ither 
work requiring a building consent or that it meets  
the specific exemptions set under Schedule 1  
of the Building Act.
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Guidance for building consent authorities 

B A C KG R O U N D

W hen the Building Act was passed in 2004,  
it contained a number of exemptions that are  
applied daily w ithout reference to a building  
consent authority. Mostly, the original exemptions 
apply to m inor building work (eg, repair and 
maintenance and small non-habitable structures). 

Additional building work exemptions w ill be added  
to Schedule 1 of the Building Act, and w ill come  
into force on 16 October 2008 (see Appendix 1). 
Practical implications for building consent authorities 
are that people not skilled or qualified to make  
a decision about whether a building consent is 
necessary w ill be seeking advice about whether  
or not the ir intended building work is exempt.

The Department has deve loped a basic three -part 
guide for building consent authorities to apply when 
asked to provide advice to the public. This guidance  
is simply a suggested approach for building consent 
authorities to consider using or further deve loping  
to suit the ir particular circumstances.

Part one: Updating and empowering building 
control staff and developing information for 
consumers

W henever there is a change to building control 
legislation, it is important to ensure building control 
staff are among the first to be informed about the 
detail of the changes so they are ready and able  
to deal w ith consumer enquiries. The deve lopment 
of information for staff and consumers is also very 
important. 

Accordingly, the Department has drafted some 
general information that may be used to inform 
building control staff and to assist building consent 
authorities to deve lop consumer guidance materials 
(see Appendix 2). The Department envisages 
building consent authorities incorporating sim ilar 
guidance information in the consumer information 
they publish (eg, in pamphlets, on the ir w ebsites 
and in ne wsletters they issue from time to time).

Staff who have the initial contact w ith consumers  
or who carry out the first checks on a building 
consent application w ill play a key role in assisting 
consumers to decide whether building work requires 
a consent or not. W e therefore encourage building 
consent authorities to: 

• provide building control counter staff and others 
involved in consumer services w ith up-to-date 
information on the proposed changes  
to Schedule 1

• provide appropriate technical support, to assist 
consumers w ith determ ining whether or not  
an exemption applies to the ir building work. 

Part two: Before the new exemptions come 
into force

Before the new exemptions come into force, building 
consent applications w ill have been lodged for 
processing. If those same applications had been 
lodged after the ne w exemptions had come into 
force , the subject of the application m ight qualify  
as exempt building work (not requiring a building 
consent). W hen those circumstances come to  
the attention of the building consent authority,  
the Department suggests that the authority takes 
the follow ing steps.

1. Sends written advice to the affected applicant(s) 
inform ing them about the changes to Schedule 1 
of the Building Act, giving them the option of 
w ithdraw ing the ir application (w ith m inimal or  
no fees applying) to allow them time to 
determ ine whether all or part of the building 
work in the ir application w ill be exempt once  
the changes come into effect. Once the ne w 
exemptions are in force , they can reapply w ith  
an amended application (or not apply at all,  
if all the building work qualifies as exempt).
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2. Includes in the advice to the applicant(s)  
a recommendation that they obtain further advice 
from a suitably qualified person about whether 
some or all of the work is like ly to be exempt  
(as it may be worth proceeding w ith the building 
consent application to avoid de lays). Depending 
on the nature of the building work , suitably 
qualified people would include a licensed building 
practitioner (LBP), architect, building surveyor, 
engineer, or some other person w ith experience 
in the building industry. 

3 . Includes in the advice to the applicant(s)  
notice that a period of five (5) working days  
(from the date they rece ived the letter) w ill  
be allow ed for them to w ithdraw the ir consent 
application, otherw ise the authority w ill process 
the application in the normal manner and the  
re levant fees w ill apply.

4. Includes in the advice a warning that, even  
if the applicant(s) be lieves that an exemption  
w ill apply to the ir project, they cannot proceed 
w ith the proposed building work w ithout a 
building consent until 16 October 2008 when  
the exemptions come into force (as to do so  
would be a breach of the Building Act).

5. Includes in the advice that all building work  
must comply w ith the Building Code, regardless 
of whether a building consent is required.

Part three: After new exemptions take effect 
on 16 October 2008

Until the w ider building sector and consumers 
become familiar w ith the new exemptions,  
building consent authorities w ill need to consider  
how to inform the sector and consumers about  
the additional exemptions and how to manage 
enquiries and consent applications that appear  
to include exempt building work (eg, by allow ing  
the applicant to w ithdraw and resubmit  
(if necessary) the application). 

After the ne w exemptions take effect, a building 
consent authority may be faced w ith t wo situations. 

1. An owner w ill be intending to carry out building 
work , and w ill be seeking advice about whether 
the building work is exempt, and how they can 
ensure that they are applying the legislation 
correctly, or

2. A building consent application is already lodged, 
and the building consent authority (having 
exam ined the consent application) discovers  
that all or part of the work is like ly  
to have become exempt.

In the first case , the Department suggests that  
the building consent authority should provide  
the person making the enquiry w ith a copy of the 
amended Schedule 1 to the Building Act and the 
authority’s own guidance material on exempt  
building work. If applicable , the building consent 
authority may also recommend that they obtain 
specific technical or legal advice to determ ine 
whether or not the intended building work is 
‘exempt building work’.

In the second case (ie, where the consent application 
has already been made) and the building consent 
authority be lieves the application probably now 
includes ‘exempt building work’, the Department 
suggests that the building consent authority  
informs the applicant that they may w ithdraw  
the ir application and resubm it it w ith any exempt 
building work excluded. 

It is important to note that all building work 
(regardless of the need for a building consent)  
must comply w ith the Building Code .

W here a building consent authority rece ives  
a request for general advice on building work 
exemptions, in addition to any consumer information 
the authority can provide (eg, in the form of pamphlets, 
w eb-based information and ne wsletters), the 
customer could also be directed to the Department 
of Building and Housing w ebsite w w w .dbh .gov t.nz 
to vie w a copy of the Building Act, or to read further 
information about the Schedule 1 exemptions.
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Appendices

APPE N D I X  1

Schedule 1 to the Building Act 2004 –  
Exempt building works (with new additions  
in force on 16 October 2008)

A building consent is not required for the follow ing 
building work:

(a) any law ful repair and maintenance using 
comparable materials, or replacement w ith  
a comparable component or assembly in the 
same position, of any component or assembly 
incorporated or associated w ith a building, 
including all law ful repair and maintenance  
of that nature that is carried out in accordance 
w ith the Plumbers, Gasfitters, and Drainlayers 
Act 1976 , except—
( i) complete or substantial replacement of  

a specified system; or
( ii) complete or substantial replacement of any 

component or assembly contributing to the 
building’s structural behaviour or fire -safety 
properties; or

( iii) repair or replacement (other than 
maintenance) of any component or 
assembly that has failed to satisfy the 
provisions of the building code for durability, 
for example , through a failure to comply 
w ith the external moisture requirements  
of the building code; or

(iv)  repair or replacement of any water storage 
heater connected to a solid-fue l heater or 
other supplementary heat exchanger, except 
for the repair, or replacement w ith a 
comparable heater, of any open-vented water 
storage heater using the same pipework: 

(ab) the opening and re instatement of any purpose -
made access point w ithin a drainage system 
that—
( i) is not a NU O system or part of a NU O 

system; and
(ii) is carried out in accordance w ith the Plumbers, 

Gasfitters, and Drainlayers Act 1976:

(ac) the alteration to drains for a dw e lling, 
if the alteration—
( i) is of a m inor nature (for example ,  

shifting a gully trap); and
( ii) does not include making any ne w 

connection to a service provided by  
a net work utility operator; and

(iii) is carried out in accordance w ith the Plumbers, 
Gasfitters, and Drainlayers Act 1976:

(ad) the alteration to existing sanitary plumbing  
(as defined in section 3 of the Plumbers, 
Gasfitters, and Drainlayers Act 1976) in a 
dw e lling (for example , replacing a bath w ith  
a show er or moving a toilet) carried out in 
accordance w ith the Plumbers, Gasfitters,  
and Drainlayers Act 1976:

(ae) the installation, replacement, or removal  
in any existing building of a w indow ( including 
a roof w indow) or an exterior doorway if—
( i) compliance w ith the provisions of the 

building code re lating to structural stability  
is not reduced; and

( ii) in the case of replacement, the w indow  
or doorway be ing replaced satisfied the 
provisions of the building code for durability:

(af) the alteration to an entrance or an internal 
doorway of a dw e lling to improve access for 
persons w ith disabilities, if compliance w ith  
the provisions of the building code re lating  
to structural stability is not reduced.

(ag) the alteration to the interior of any non-
residential building (for example , a shop, office , 
library, factory, warehouse , church, or school), 
if the alteration does not—
( i) reduce compliance w ith the provisions  

of the building code that re late to means  
of escape from fire , protection of other 
property, sanitary facilities, structural stability, 
fire -rating performance , and access for 
persons w ith disabilities; or

( ii) modify or affect any specified system .
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(b) the construction or alteration of any motorway 
sign, stopbank , culvert for carrying water under 
or in association w ith a road, or other sim ilar 
structure that is a simple structure and is 
owned or controlled by a net work utility 
operator or other sim ilar organisation:

(c) construction or alteration of any retaining wall 
that retains not more than 1.5 metres depth  
of ground and that does not support any 
surcharge or any load additional to the load  
of that ground (for example , the load of 
vehicles on a road):

(ca) the construction, alteration, or removal of  
an internal wall ( including the construction, 
alteration, or removal of an internal doorway)  
in any existing building if—
( i) compliance w ith the provisions of the 

building code re lating to structural stability  
is not reduced; and

( ii) the means of escape from fire provided 
w ithin the building are not detrimentally 
affected; and

( iii) the wall is not made of units of material 
(such as brick , burnt clay, concrete ,  
or stone) laid to a bond in and joined 
together w ith mortar.

(d) the construction or alteration of any wall 
(except a retaining wall or internal wall),  
fence (except a fence as defined in section 2  
of the Fencing of Sw imm ing Pools Act 1987), 
or hoarding, in each case of a he ight not 
exceeding 2 metres above the supporting 
ground:

(da) the construction or alteration of any dam  
that is not a large dam:

(e) the construction or alteration of any tank or 
pool and any structural support of the tank  
or pool (except a sw imm ing pool as defined  
in section 2 of the Fencing of Sw imm ing Pools 
Act 1987), including any tank or pool that is 
part of any other building for which a building 
consent is required,—

( i) not exceeding 35 000 litres capacity  
and supported directly by the ground; or

( ii) not exceeding 2 000 litres capacity and 
supported not more than 2 metres above 
the supporting ground; or

( iii) not exceeding 500 litres capacity and 
supported not more than 4 metres above 
the supporting ground:

(f) the construction, alteration or removal of any 
tent or marquee that has a floor area not 
exceeding 50 square metres if that tent or 
marquee is to be, or has been, used for public 
assembly for a period of not more than 1 month:

(fa) the construction, alteration or removal or  
any tent or marquee that has a floor area not 
exceeding 100 square metres if that tent  
or marquee is, or has been, for private use  
for a period of not more than 1 month.

(g) the construction or alteration of any platform , 
bridge , or the like from which it is not possible 
for a person to fall more than 1 metre even  
if it collapses:

(h)  the construction or alteration of any temporary 
storage stack of goods or materials:

(i)  building work in connection w ith any detached 
building (except a building that is required to be 
licensed in terms of the Hazardous Substances 
and New Organisms Act 1996 or a building 
closer than its own he ight to any residential 
accommodation or to any legal boundary) that—
( i) houses fixed plant or machinery, the only 

normal visits to which are interm ittent visits 
for routine inspection and maintenance of 
that plant or machinery; or

( ii) into which, or into the immediate vicinity 
of which, people cannot or do not normally 
go; or

( iii) is used only by people engaged in the 
construction or maintenance of another 
building for which a building consent is 
required; or



6 B U I L D I N G  A C T 2004 : G U I D E T O  E X E M P T I O N S  F R O M  B U I L D I N G  C O N S E N T R E Q U I R E M E N T S

( iv)  does not exceed 1 storey, does not exceed 
10 square metres in floor area, and does not 
contain sanitary facilities or facilities for the 
storage of potable water, but may contain 
sleeping accommodation (w ithout cooking 
facilities) if the detached building is used  
in connection w ith a dw e lling:

( j) building work in connection w ith the closing  
in of an existing veranda, patio, or the like so  
as to provide an enclosed porch, conservatory, 
or the like w ith a floor area not exceeding  
5 square metres:

( ja)  the construction, alteration, or removal of  
any fabric, glass, or metal awning on any 
building that—
( i) is on the ground or first storey leve l; and
( ii) does not exceed 15 square metres in size:

( jb) the construction, alteration, or removal of  
a pergola:

( jc)  the construction, alteration, or removal of  
a porch or verandah on any building where  
that porch or verandah—
( i) is on the ground or first storey leve l; and
( ii) Is over a deck or a patio; and
( ii) does not exceed 15 square metres in size:

(k) any other building work in respect of which  
the territorial authority (or, as the case requires, 
the regional authority) considers that a building 
consent is not necessary for the purposes of 
this Act because that building work—

( i)  is unlike ly to be carried out otherw ise than 
in accordance w ith the building code; or

( ii) if carried out otherw ise than in accordance 
w ith the building code , is unlike ly to 
endanger people or any building, whether 
on the same land or on other property. 

APPE N D I X  2

General information that may be used in 
developing building consent authority 
(BCA) consumer guidance

Introduction
This document explains issues re lated to exempt 
building work under Schedule 1 of the Building Act 
2004 (the Building Act). If you are intending to start 
a building project, it is recommended that you  
check whether the building work requires a building 
consent. If the work , or part of it, does not require  
a consent you may save time and money.

The Building Act 2004
The Building Act introduced changes to the way  
the building industry in Ne w Zealand is regulated, 
w ith the intent of providing greater assurance to 
consumers. The Building Act provides a frame work 
to support and promote safe , high-quality building 
work that w ill satisfy the expectations of consumers, 
government and the building industry. Continued 
successful implementation of the Building Act is 
critical for deve lopment and grow th in all regions  
of Ne w Zealand.

The government’s aims in introducing the Building 
Act are to achieve:

• more clarity on the standards buildings are 
expected to meet

• more guidance on how those standards can be met
• more certainty that competent and capable 

people are undertaking the work 
• more scrutiny in the building consent and 

inspection process.

The Building Act he lps ensure better decision-
making throughout the building process, and 
provides more assurance to consumers and home -
owners that buildings are designed and built right 
the first time . The Building Act requires territorial 
and regional authorities (councils) to be accredited 
as building consent authorities. Building consent 
authorities issue building consents and undertake 
enforcement where building work fails to meet  
the requirements of the Building Act.
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Building owners are generally required to obtain  
a building consent from a building consent authority 
to carry out building work. In practice a builder, 
designer or architect acting as the owner’s agent 
may also obtain a consent on behalf of the  
building owner. The consent is necessary to  
ensure proposed building work complies w ith  
the Ne w Zealand Building Code (eg, building, 
plumbing, drainage , fire and accessibility 
requirements) and is therefore , safe , sanitary  
and otherw ise suitable for its intended use . 

The Building Act does allow a lim ited range  
of building work to be carried out w ithout  
a building consent. Most ‘exempt building work’  
is listed in Schedule 1 to the Building Act. 

Overview

 
Seeking advice on exempt building work
Obtaining a building consent for building work  
is the responsibility of the building owner.  
It is important therefore to obtain good advice before 
deciding that the building work is covered by the 
exemption provisions set out in the Schedule 1. 

If you are experienced in the building industry,  
and understand the technical requirements of the 
Building Act and the Ne w Zealand Building Code , 
you should easily recognise whether exemptions 
apply to your project. If you are unsure , how ever, 
then you should contact your local building consent 
authority (your local city or district council) for 
advice . Building consent authorities have a w ide 
range of building control expertise and information 
about exemptions and the building consent process. 

Depending on the nature of the building work ,  
you m ight also w ish to seek advice from a licensed 
building practitioner (LBP), architect, building surveyor, 
engineer, or some other person w ith experience  
in the building industry. In dealing w ith LBPs it is 
important to note that there are several different 
categories of LBP, and you should ask the LBP  
if they are licensed in the re levant class before 
accepting the ir advice . 

A ll registered architects or LBPs holding a Design 3 
class w ill also be able to advise you about the 
building work you intend to carry out, and whether  
the exemptions in Schedule 1 apply to that work. 

How is building work defined and are there 
exemptions from the requirement to get a 
building consent?
The Building Act applies to all building work. Building 
work is defined under section 7 of the Act and the 
Act generally requires a building owner to obtain a 
building consent from a building consent authority 
before undertaking building work. A ll building work 
(regardless of the need for a building consent) must 
comply w ith the Building Code .

The definition of building work in the Building Act  
is any work re lated to or in connection w ith the 
construction, alteration, demolition or removal  
of a building. Because the definition is so broad,  
it is generally the case that almost all building work 
is potentially work that requires a building consent. 
C ertain building work is exempt from the building 
consent requirements of the Act. Most of the 
exempt building work is listed in Schedule 1  
to the Act.

 

The Building Act prescribes the process that building consent 
authorities and building owners must comply w ith when 
undertaking building work .

The Act requires people intending to undertake building work 
to apply for a building consent unless the work is ‘exempt’. 
Schedule 1 of the Act lists the building work that does not 
require a building consent.
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When exemptions apply w ill depend on the kind  
of work be ing undertaken, the scope of the work, 
and the extent of the proposed building work.  
For example, a retaining wall may be exempt if the 
dimensions of the retaining wall are such that the  
wall is less than 1.5 metres in he ight and the retaining 
wall is not supporting surcharge or additional loads 
such as vehicle access or foundations. 

While the Building Act provides for exemptions,  
there might be other laws that you need to comply 
w ith. These include, but are not limited to:

• the Building Code 
• the Resource Management Act 1991
• the Plumbers, Gasfitters, and Drainlayers  

Act 1976
• the E lectricity Act 1992
• the Health Act 1956
• any local government bylaws.

Why were the exemptions included in the 
Building Act?
Because the Building Act covers such a broad range 
of building work , it was anticipated that some low - 
risk building work should not be subject to the 
normal requirements of the building consent 
approval process. Exempt works are generally 
works that w ill not impact on the structural integrity 
or safety components of the building. For example , 
repair and maintenance work is exempt provided  
the work is law ful and comparable materials are 
used, or the work is a replacement w ith a 
comparable component or assembly in the  
same position. How ever, even exempt building  
work must comply w ith the Building Code .

What building work is listed as exempt 
building work
Schedule 1 of the Building Act 2004 sets out  
the circumstances where building work is exempt 
from needing a building consent. Its intent is  
to apply an appropriate balance bet w een m inim ising 
compliance costs (by exempting low -risk and  
m inor building work from the consent process),  
and requiring some consistent regulatory oversight 
of building work that could risk health and safety. 

Schedule 1 to the Building Act 2004 w ill shortly  
be amended to expand the range of building work 
that does not require a building consent (a copy  
of the proposed revised Schedule is attached  
as Appendix 1). W hile the proposed amendments  
have been w ide ly publicised, w e w ish to raise 
awareness about the amendments.

The amendments to Schedule 1 provisions for 
building consent exemptions are intended to:

• clarify the ‘in or out’ status of some specific 
types of building work that have created 
uncertainty 

• confirm that, in particular, ‘durability’ matters 
such as w eathertightness repairs are not 
appropriate to exempt from building consent 
requirements 

• reflect more clearly the principles and policy 
intent behind the provision for exemptions  
for some building work from requiring a building 
consent (work that is ‘low risk and m inor’).

Further information
If you have any further questions about exempt  
building work , or are uncertain whether the work 
you w ish to undertake is exempt building work ,  
you should contact the Council as your local  
building consent authority.

Even though some work may be exempt under 
Schedule 1, owners may w ish to subm it records  
of the changes to the building consent authority  
to be placed on the property file .
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